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Chief, Criminal Law Division
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JAMES D. RIDINGS,
Defendant-Appellant.

Nos. 43385 & 43386
Bannock County Case Nos.
CR-2011-1321 &
CR-2012-6122

RESPONDENT'S BRIEF

Issue
Has Ridings failed to establish that the district court abused its discretion by
revoking his probation?

Ridings Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
In case number 43385, Ridings pled guilty to possession of methamphetamine
and, in September 2011, the district court imposed a unified sentence of five years, with
two years fixed, suspended the sentence, and placed Ridings on supervised probation
for five years. (R., pp.131-36.) Ridings’ probation officer subsequently filed a report of

1

violation alleging that Ridings had violated the conditions of his probation by pleading
guilty to the new crimes of disturbing the peace and petit theft (reduced from burglary) in
November 2011, being charged with the new crimes of petit theft, criminal trespass, two
separate burglaries, and a new felony possession of a controlled substance (case
number 43386) between January and April 2012, and leaving the district without
permission on two separate occasions.

(R., pp.142-44.)

Ridings admitted the

allegations and the district court revoked his probation, ordered the underlying sentence
executed, and retained jurisdiction. (R., pp.149-59.) In case number 43386, Ridings
pled guilty to possession of methadone and the district court imposed a unified
sentence of five years, with three years fixed, ordered that the sentence in case number
43386 run concurrently with the sentence in case number 43385, and retained
jurisdiction.

(R., pp.314-20.)

In November 2012, following the period of retained

jurisdiction, the district court suspended Ridings’ sentences in case numbers 43385 and
43386 and placed him on supervised probation for five years. (R., pp.164-69, 323-30.)
In August 2014, Ridings’ probation officer filed a report of violation alleging that
Ridings had violated the conditions of his probation by pleading guilty to the new crime
of DWP, failing to make payments toward his cost of supervision, quitting his job without
permission, using methamphetamine, failing to report for drug testing, failing to attend
substance abuse treatment as ordered, failing to make payments toward his fines and
restitution, changing residence without permission, and failing to report for supervision
from February through April 2014 and absconding supervision. (R., pp.170-73, 338-41.)
Ridings admitted that he had violated the conditions of his probation by committing the

2

new crime of DWP, the state withdrew the remaining allegations, and the district court
continued Ridings on supervised probation for four years. (R., pp.182-85, 356-59.)
Approximately five months later, Ridings’ probation officer filed a report of
violation alleging that Ridings had violated the conditions of his probation by failing to
search for and acquire employment, using methamphetamine, and associating with
another felony probationer. (R., pp.191-92, 360-61.) Ridings admitted the allegations
and the district court revoked his probation in case numbers 43385 and 43386 and
ordered the underlying sentences executed. (R., pp.197-99, 202-08, 366-67, 370-75.)
Ridings filed a notice of appeal in each case, timely from the district court’s order
revoking probation. (R., pp.218-21, 381-84.)
Ridings asserts that the district court abused its discretion by revoking his
probation in light of his “long-time drug problem,” need for treatment, support from his
daughter, and because he “has not committed any violent offenses and, as stated in his
mental health report, presents a low risk of danger to others.” (Appellant’s brief, pp.56.) Ridings has failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to revoke probation lies within the sound discretion of the district court.
State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v.
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992). When deciding whether to
revoke probation, the district court must consider “whether the probation [was] achieving
the goal of rehabilitation and [was] consistent with the protection of society.” Drennen,
122 Idaho at 1022, 842 P.2d at 701.
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Ridings has not shown that he was an appropriate candidate for probation,
particularly in light of his failure to demonstrate sufficient rehabilitative progress despite
having been afforded numerous rehabilitative opportunities. Throughout his term of
probation, Riding continued to commit crimes, use methamphetamine, and disregard
the conditions of community supervision. (R., pp.142-44, 170-73, 191-92, 338-41, 36061.) At the disposition hearing held on April 20, 2015, the district court articulated its
reasons for revoking Ridings’ probation. (4/20/15 Tr., p.13, L.13 – p.14, L.4.) The state
submits that Ridings has failed to establish an abuse of discretion, for reasons more
fully set forth in the attached excerpt of the disposition hearing transcript, which the
state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm the district court’s orders
revoking Ridings’ probation.
DATED this 11th day of January, 2016.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 11th day of January, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

Court Proceedings before Hon. Stephen S. Dunn, Judge
1

one thin!). J don't think he did a TC rider. He

1

2

wouldn't have been In TC aftercare.

2

result of that, T'm revokln!) your probation and imposing

3

the sentences in both cases, remanding you to the
custody of the Department of Corrections.

THE DEFENDANT: The only class I was in was

3

4
5

MRT, with Jeremy. And I didn't have any issues with my
attendance.

4

conditions over a lengthy period of time. And as a

6

THE COURT: I've got one rider in this file.

6

You've got 42 days to appeal. If you wish to
appeal and cannot afford it, you can apply for an

7

THE DEFENDANT: CAPl's, in ;.1012.

7

attorney and the costs of the appeal.

8

THE COURT: 2012. That i5 riyhl. Ami then

8

9

I've got it Indicating you did a rider in 2003 as well.

9

MR. MARTINEZ: No, sir.

10

THE DEFENDANT: And that was traditional.

10

THE COURT: Thank you.

6

Anything else?

11

THE COURT: Traditional as well.

11

MR. MARTINEZ: Thank you.

12

PROBATION OFFICER: Sorry.

12

(End of proceedings this date.)

13

THE COURT: All right. The record is correct.

13

14

Be that as It may, Mr. Ridings, you're In your mid-40s.

15

These two cases have been µem.liny since 2011, and what

14
15

16

we've had is a series of inability or unwillingness to

16

17

comply to a degree that the probation office feels that

17

18

you should be given more and more and more

18

19

opportunities. And after a while, the court gets to the

19

20

point where actions speak a whole lot louder lh,m words.

20

21

And you started off your discussion today with an

21

22

interesting statement. "I don't hlamP. probation." And

22

23

then you went on tor ten minutes blaming probation.

23

24

The reality here is, Is that your behavior has

24

26

not comported with or complied with the terms and

25

13

14

1

PROCEEDINGS "' Monday, June 8, 2015

1

2

Before Hon. STEPHEN S. DUNN, Judge

2
3

3

THE BAILIFF: All rise. Court is again In

4
5

session.

MR. MARTINEZ: Thank you, Your Honor. This is
not an allegation that the sentence Is somehow illegal.
It's a request for leniency.

4

As you'll recall, there's a three-year ftxed,

6

two -year indeterminate sentence on 2012-6122. We are
asking that the court consider reducing the fixed term

G

THE COURT: Thank you. Please be seated.

6

7

All right. We'll take up James Ridings. He's

7

by one year. Mr. Ridings is being held in county jails

8

at this point, as the court's aware. It will be closer

8

not here. He's been sent off to IDOC. But It's a Rule

9

35 motion.

11

9

Now is it a Rule 35 or a correction for t ime

10

10

served?

11

to -- well, he's got about a year left, then he will be
able to get into some actual treatment and maybe get
into the TC program.

12

MR. MARTINEZ: It's a Rule 35, Your Honor.

12

13

THE COURT: Okay. Let me --

13

redur.in g his fixed term so that he can get into the

14

MR. MARTINEZ: Go ahead.

14

treatment tier a little sooner.

15

THE COURT: You have filed and he's alsu sent

15

We're just asking that the court consider

He understands that the court's imposed his

16

some stuff on the·· he doesn't think he got proper

16

17

credit for time served.

17

the time he's got there. He's just -- he's ready to

18

start making somP. positive strides forward, and he would

18

My clerk has thoroughly evaluated both cases.

sentence and that he's going to have lo 111c1ke the I.Jest of

19

There were sume mixing of case numbers In terms of that,

19

ask that the court consider shortening his sentence so

20
21

and we believe that the credit has been correctly

20

l11c1t he can get Into -- on the treatment tier a little

calculated. If you have any question about that, come

21
22

sooner and begin working towards a parole date.
THE COURT: Thank you.

23

talk to Karla. She'll go through it piece by piece and
show you exactly.

24

But we've reviewed that. We think it's ukc1y.

22

25

So go ahead on your Rule 35.

15

23

MR. MARTINEZ: Yes, sir.

24

THE COURT: Mr. Johnson·,

25

MS. JOIINSON: Your Honor, it appears that L11e

16

1
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